III

COALITIONS AND COMPROMISES

Aice Rvlin said it best. |f Congress continued business as
usual, it would either develop an enormous backlog of projects or
end up funding projects despite large federal deficits. If, on the

other hand, the nonfederal share of water project costs were
increased, eventually leading to nore cost-effective investnments
(the so-called "market test" principle), significant financi al
burdens would be placed on the less financially sound states. She
pointed out that while the states' capability to finance projects
had increased in recent vyears, often the additional revenue cane
from income and sales taxes rather ‘than from “relatively static
sources, such as property and excise taxes." That neant t hat
receipts were tied «closely to economc performance. A recession
could nean real trouble. Neverthel ess, she ~continued to advocate
a greater nonfederal share in the cost of water projects. To ease
the burden, Rivlin thought that a gradual, phased increase of
nonfederal costs should be considered.’

Wat Congress sought was a new relationship wth the states
that would shift the economc Dburden. What it could not give to
the states was commensurate project managenent because in the end
the management of construction schedules and the devel opment of

priorities depended on regional and national econom c health.
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Wthout a reliable source of income, nonfederal interests could not
build regardless of their needs or the level of federa
I nvol venent . Hence, the anmount of oil punped in Louisiana or the
nunber of cars produced in Detroit influenced public works
activities nore than all the spreadsheets in the country.

As Rivlin pointed out, various interest groups also would have
trouble shouldering additional financial burdens. These included
farnmers and agricultural users, ports and harbors, navigation
conpani es, hydroel ectric power recipients, and water-based
recreation beneficiari es. I n 1981- 1983, many  of t he
single-interest groups nobilized to fight increased nonfederal
funding.  They organized ad hoc groups that at first resolutely,
and unrealistically, opposed any changes in cost-sharing. Unbrella
organi zations such as the Water Resources Congress |ost mnenbers to
these single-issue groups.* Only gradually did these new advocacy
organi zations acknow edge that total resistance was futile if
needed projects were to be built.

The Interstate Conference on Water Problens (ICW), an
organi zation conposed primarily of state water offices, reflected
the slow and painful acceptance of greater cost sharing. |n 1982,
Joan Kovalic, Executive Director and General Counsel of the |CW
saw little evidence of conprom se anobng its nenbers. She attenpted
to convince themthat their position was self-defeating: w,
you can't stand in front of a train and junp up and down while it
runs you over. You can step over to the side of the track and wave

as it goes by, or you can junp on the train and see if you can get
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your hands on one of the controls and have something to say about
where the damn thing goes."3 Despite heavy criticism Kovalic
proposed and subsequently held a cost-sharing semnar for nmenbers
in which she attenpted to convince participants to talk with
Congress, the Corps of Engineers, and others. She also advised
menbers to seek financing from the private sector. "Why don't we
start talking to people who play with noney for a |iving?" she
inquired.* Mich of her success depended on working closely with
i ndi vidual menbers to find a cost-sharing conpromise to break the
legislative logjam Gadually, nenbers changed their attitudes.?

Wil e nonfederal interests had to accept cost sharing, the
admni stration worked to devise a formula that recognized |ocal and
state financial constraints. The Ofice of Mnagenment and Budget
consi dered nunerous fornulas, and runors were rife.® Secretary
Ganelli attenpted to work through the Cabinet Council on Natural

Resources and the Environment, whose purpose was to coordi nate

envi ronment al policy in the various executive departnents.
However, G anelli was stymed by Janes Watt, who chaired the
council. Unlike Ganelli, who sought uniform fornulas according to

project purposes, Watt wi shed to determ ne cost sharing on a
case-by-case basis, the approach traditionally used by Interior's
Bureau of Reclamation and the one favored by western states.’
Ganelli had formed a working group of assistant secretaries
from sel ected executive agencies. These representatives sorted out
cost-sharing ideas and presented recomendations to the full

Cabi net Council. In the sumer of 1982, the Cabinet Council had
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approved the recomendations for 100 percent cost sharing for
hydropower and water-supply projects--which was essentially the
current policy and law-and no less than 35 percent for flood
control and reclamation (agricultural water). However, Watt
continued to oppose this uniform approach. He |eaked the
reconmendations, successfully generating opposition to them but
refused to send them to the President for final approval. In
January 1983, the Cabinet Council decided to solicit public coment
before sending the recomendations to the Wite House. A notice

was put in the Federal Reagister and Secretary Watt wote all the

state governors.$8 Subsequent | y, Gianelli's working group
discussed the public coments, and Ganelli recomended that the
Cabinet Council affirm the earlier recomendations. In April, he

finally obtained admnistration (OMB) endorsement for these
proposals so far as regarded the Corps of Engineers. The chairman
of the Senate Environnment and Public Wrks Comm ttee, Senator
Robert T. Stafford of Vernont, introduced the necessary |egislation
(s. 1031) on the adnministration's behal f.' In June 1983,
"Secretary Watt finally sent the Cabinet Council proposals to the
President with the recommendation that they be publicized as
interim policy pending discussions with Congress. 10 Supported by
the Department of Interior, the Arny Corps of Engineers, and QVB,
t he recommendati on essentially bought nore tinme until agreenent
could be reached with Congress.

Controversy continued in both the legislative and executive

branches. Although the Department of Interior officially supported
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the use of the new cost-sharing proposals as interim guidance, it
was not enthusiastic. Its Bureau of Reclamation remained opposed
to the cost-sharing fornula regarding agricultural water, causing
ongoing dissension within the admnistration. 11 On 27 April,
Senator Paul Laxalt of Nevada, joined by 14 other western
Republican senators, had witten the President to object to
up-front cost sharing on an across-the-board basis. The group
concluded that "we have nothing to gain politically or fiscally
from moving on the issue of cost-sharing at this time."12 Wthin
the Cabinet Council, Laxalt was of course supported by Watt and
also by Wite House counselor Edwin Meese I11l, both advocates of
the case-by-case approach. Mst of the rest of the Cabinet Council
supported Gianelli's position.

Laxalt's |letter precipitated further correspondence on the
subj ect of cost sharing. Senator Abdnor agreed that nothing would
be gained by pushing for arbitrary cost-sharing percentages.
However, additional nonfederal revenue was necessary. Abdnor's
concern was how to get the funding w thout penalizing those
nonfederal interests who clearly could not afford to pay. Ganelli
clarified a point that Laxalt had raised about "up-front
financing." The Secretary pointed out that the admnistration's
position was not that states be required to pay a percentage of
costs prior to construction, but that states and other project
beneficiaries agree to pay costs during the tine of

13

construction. In response to Senator Abnor's concern, the

admnistration formulated a position that only flood control, rural
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dr ai nage, and agricultural wat er - suppl y proj ects merited
consi deration of ability to pay.l*

The Ofice of Mnagenent and Budget faced the task of drafting
a response for President Reagan to send to Senator Laxalt. The
assignment generated intense discussion over the follow ng nonths.
Eventual |y, OWB personnel crafted a letter that allowed the various
sides to claimvictory. Toward the end of January 1984, the letter
reached Laxalt. In it, the President enphasized that each federal
water agency "will negotiate reasonable financing arrangenents for
every project within jts respective area of responsibility."
States, the President naintained, have the primary responsibility
for water resources development and management, but prior federal
coomtnments "must be considered and shall be a factor in
negotiations leading up to project construction." Reagan noted
that cost sharing, including planning costs, nust be negotiated but
that "project beneficiaries, not necessarily governnental entities,
should ultimately bear a substantial part of the cost". The letter
also called for consistency in cost sharing for individual project
purposes. 1> Thus, while the admnistration enbraced state
primacy in water resources development and sought additional cost
sharing applied uniformly according to project purposes, it did not
di savow previous federal commtments or the case-by-case approach
of the Bureau of Reclanation. Al though the letter could be
interpreted as a victory for the Departnment of Interior, others
preferred to enphasize the President's support of uniform cost

sharing and thought the outcome was a victory for Gianelli.l®
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Wiile the admnistration focused on cost sharing, congressmen
continued to submt authorization bills for rivers and harbors
projects. A nunber were dropped into the hopper in the winter and
spring of 1983. On 24 March, Senator Abdnor introduced S. 947 to
authorize 101 water projects, but also to put a ceiling on Corps of
Engi neers construction activities for the next five years.
Noticeably absent was any mention of cost sharing. Frustrated by
the inpasse, Abdnor wanted to establish a two-track system |eading
to an omibus water resources act. By separating funding policy
from project authorization, he could hold hearings on projects
wi thout being distracted by the continuing cost-sharing stal enate.

Wi | e Abdnor concentrated on projects, other senators from
seacoast states sought to break the inpasse on funding deep-draft
har bor i nprovenents. On 21 March 1983, several of these senators
introduced S. 865, the Deep-Draft Navigation Act of 1983. The
principal architect was Senator Hatfield, who was concerned about
i mprovenents on the | ower Colunbia River. He received strong
support from Senators John Warner of Virginia, Mack Mttingly of
Georgia, and Strom Thurnond of South Carolina. For several nonths,
Hatfield' s staff, principally his legislative aid Jeff Arnold, had
been working with other senators' staffs to devise an ad valorem
deep-draft port recovery bill. In an effort to develop a
conpromi se acceptable to both the adnministration and port
authorities, Arnold also worked very closely with OMB staff and
Wi th AAPA personnel. Shipping industry representatives and prinary

users of deep-draft vessels were also involved. The intense
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di scussions took nany hours, and the bill went through 14 drafts.
Wile no one was conpletely satisfied with the final version, it
did resolve nany issues.l’ In fact, Stockman wote Senators
Hatfield and Warner that the final bill appeared "to be a workable
conprom se, recognizing our policies of Federal fiscal constraints,
while at the sane time providing the assurance of port naintenance
and a framework for authorizing navigation improvements."l8

The budget director, however, was not entirely happy. He
proposed raising cost recovery for federal operations and
mai nt enance work far in excess of the bill's 40 percent |evel.
These costs would be recovered from custons revenues. Stockman
al so wished to raise the nonfederal share of new construction
costs. 19  He stated these reservations in | anguage that was to
lead to future m sunderstanding and friction between him and
Senator Hatfield. “while we agree with the overall thrust and the
concepts in your legislation," Stockman Wwote, "we do suggest
certain changes." Later, the director was to enphasize his
suggested changes, causing Hatfield and Warner to claimthat he
reneged on the compromise.?® \Wrking with OMB was in fact a
ganble, for even OVB support did not guarantee adm nistration
approval . Secretary Ganelli remained in favor of a flat cargo
tonnage fee--a sinpler concept but one opposed by bul k cargo
carriers--while the Treasury Departnent doubted that it could
collect ad valorem taxes because of the difficulty of identifying
ki nds and anounts of donmestic and export cargos on outbound

ships. 21
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In terns of both legislative history and the actual content of
the bill, the evolution of s. 865 is worth analyzing. Hatfield
and the other senators were nore interested in recovering the costs
for maintaining and operating current port facilities than in
devising a cost-sharing formula to finance new construction. Part
of the reason for this was tactical. Cost sharing for new
construction was controversial and involved entrenched and powerful
interests. Establishing a consensus on the subject would take mch
time and effort. Moreover, there was concern that w thout
necessary dredging a nunber of ports would not be able to remain
conpetitive in the world narket.

Establishing a consensus on cost recovery proved difficult.
It entailed pitting the small ports--over 150 of them around the
country --agai nst the big ports that handled nost of the
international traffic. The conflict broke the ranks of the AAPA
which opposed any effort to establish fees. The big ports objected
to a uniformfee systemthat would essentially subsidize small
ports. They proposed that cost recovery be based on the actual
costs incurred in each port. However, Senate staff nenbers
eventual |y persuaded the big ports that a uniform ad wvalorem fee
was better than any alternative then being considered. Ot her
concerns were alleviated when staff personnel pointed out that cost
recovery would cost the ports nothing: shippers would pay the fees.
Fears that fees would result in increased use of Canadian or

Mexican ports in lieu of American ports were shown to be groundl ess
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because of the prohibitive cost of transporting the cargo overland
into the united States.22

Wi | e a nunber of constituencies were involved, the Senate
Environnent and Public Wrks Committee hardly played any role in
hamrering out S. 865. The Conmittee staff was purposely excluded
because of the opposition of Hal Brayman. One of the nost
experienced commttee staff menbers in the area of water resources,
Brayman had been instrunental in devel oping Senator Domenici's user
fee legislation. However, he opposed the ad valorem cOSt-recovery
bill because he thought it unworkable. He al so coul d have been
uneasy about a bill being hatched by a nunber of young staff
menbers who collectively nmay not have known as nuch about water
resources as he giq.23

In a sense, Brayman's intuition was right. When Senat or
Hatfield introduced s. 865, no one showed enthusiasm In Arnold's
words, "Nobody saluted. Absolutely nobody! Not only did no one in
the Senate salute, but when we sent it down for sone infornal
comments to the Administration, everybody and their brother thought
we were |lunatics. It would never work, could never happen."24
The bill finally did end up in the Senate Environment and Public
Wrks Committee, where it |anguished. Senat or Abdnor did not
oppose it outright, but he was preoccupied with his own Water
resources |egislation and nost of the staff nenbers followed
suit.??

Wile S. 865 never reached the floor of Congress, in md-June

1983 Abdnor finally held hearings on deep-draft port devel opnent.
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Hs subcommttee heard testinony on S 865 but it also [|ooked at

a new deep-draft port bill, S 970, sponsored by Senators Moynihan
and Stafford. The two bills were substantially different.
Hatfield' s bill opted for financing 40 percent of operation and

mai ntenance costs through ad wvalorem fees. Mynihan and Stafford
preferred a flat fee based on cargo tonnage, wth some 50 percent
of &M costs recovered in this way. The Moynihan-Stafford version
was nmore in tune wth Gianelli's thinking, but it continued to be
opposed by shippers.26

The hearing did nothing to change Abdnor's nind. Qearly, the
conplex port wuser-fee legislation issue would have to be considered
separately from project authorizing |egislation. Oh 2 August,
Abdnor introduced a revised version of S 947. Unlike the earlier

version, this new draft (S 1739) did not address deep-draft ports

since that subject was to be introduced in separate |egislation.

Ch the other hand, the new bill did tackle cost-sharing, containing
provi sions that cane close to what G anelli wanted, including a
mnimum 35 percent nonfederal share for flood control. The new

initiative also would authorize the establishnent of a 21-nenber
Inland Waterways Users Board, conposed of wusers and shippers chosen
by the Secretary of the Any, to advise the Secretary on spending
levels for inland waterways. Another section provided for a ten
menber Federal Dam Safety Review Board, conposed of nonfederal and
f ederal experts, to review procedures and standards and to nonitor
state dam prograns. Retaining an approach introduced in S 947,

Abdnor's draft legislation limted construction expenditures for
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the comng five years, with some mnor adjustnents of the spending
caps.

In the late sumer and early fall, the Senate Subcommittee on
VWater Resources rewote and added to the Abdnor bill. Part of this
effort was in response to legislation being considered in
Congressnman Roe's House Subconmttee on WAter Resources, which
enconpassed a far broader program and nore generously dispensed
federal dollars. The rewitten Senate |egislation, approved 14-2
by the full Environnent and Public Wrks Commttee on 7 Novenber,
included several significant new titles.?’” Title VIl provided
for federal loans to nodernize water supply systens. Title I X
established a National Board of Water Policy with responsibility to
develop federal policies and procedures for water resources
devel opnent simlar to that in the House bill, but with nore
limted authority to perform studies. Title X provided for a
Nati onal Conmi ssion on Harbor Mintenance, full federal funding for
mai nt enance of harbors 45 feet in depth or |ess, and 50 percent
federal funding for maintaining harbors greater than 45 feet in
depth, and enpowered nonfederal interests to assess user fees to
cover maintenance costs and inprovenents. The title authorized the
Corps to conplete any deep-draft harbor projects on which
construction had commenced prior to the bill's enactnent. It also
aut hori zed the Secretary of the Arny to guarantee |oans or bonds
sold to finance deep-draft harbor work. Finally, a nunber of new
construction projects were authorized.

Probably the nobst controversial sections of S 1739 were
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Titles V (inland waterways) and X (deep-draft ports). In fact, the
commttee print noted in bold print that Title X was "printed for
i nformati onal purposes; it remains to be acted upon by the
committee."28 The idea was to prod the navigation interests to
come up with clear, workable alternatives. As Senator Abdnor said
during the bill's mark-up, %I think we have been very patient in
this. W net with groups constantly . . . | have been waiting for
these people to cone in. | am not condemni ng. They claim they
have trouble, the users, to get people together. This wll nake
them get together."2? Senator Stafford schedul ed committee
oversight hearings for both titles on 24-25 January 1984. Two
days of hearings hardly suggested that the commttee anticipated
maj or changes in the |egislation. Possi bly sone sort of an
anendnment could be introduced, but as one conmttee staff nenber
bluntly put it, ®The barge industry at one point is going to have

to realize that this is as good a deal as they are going to

get." 30

As with alnmost all of the water resources bills emanating from
Congress, the adnmnistration cautiously approached S. 1739. ovB
Director Stockman praised the legislation for many "constructive
changes in existing prograns, notably in the inland navigation
progrant and expressed interest in the caps the bill put on inland
wat erway funding. He wote Abdnor that "the Administration's
willingness to accept this concept will depend on the degree to
whi ch we conclude that it will lead over tine to significantly

greater cost sharing with waterways users."3! One source of
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adnmini stration unhappiness was that the caps had been raised $100
mllion from those Abdnor had proposed the previous March. A
senior official conmmented, wye anticipated nore substance. Sone of
the fruit rotted on the wvine."32 Admnistration aides were also
concerned about sone vague portions of the legislation and the
bureaucratic apparatus that would be required to admnister user-
fee and cost-recovery provis:lons.33

Wil e Abdnor refined his bill in the Senate, Congressman Roe
was busy with the House Public Wrks and Transportation Conmmttee.
On 3 August, by a vote of 49-0, the conmttee approved H R 3678,
which Roe had introduced. The | egi sl ati on aut horized over 150
projects at a cost, according to the conmittee, of $12.4 billion.
It deauthorized about 325 projects that would have cost about $11
billion to construct. Like Abdnor's draft, Roe's bill would put a
cap on annual Corps construction expenditures, authorize a dam
review program and establish a National Water Resources Policy
Boar d. It also would authorize the Corps to continue its CP&E
program for accelerating planning and engineering studies.34
Al though not inposing additional user fees, it did authorize the
construction of various deep-draft ports at‘ 100 percent federal
cost; establish an inland waterway transportation system which
involved new |ock construction; and authorize a nunber of flood
control and shore-protection projects. In addition, the bill
authorized a $35 nillion environmental project and mitigation fund,
and established a National Board on Water Resources Policy to

replace the old Water Resources Council. Roe's draft also would
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establish a Port Infrastructure Devel opment and |nprovenents Trust
Fund for which up to $12 billion in custons duties would be
appropriated. 35

Wiile the admnistration found no lack of defects in the House
and Senate bills, it had a nore difficult time comng up with an
alternative of its own. The reason was partly tactical. One
Senate staffer reflected, "They're not going to say anything until
the last mnute -because they will be beaten over the head by
sonebody no matter what they say."3¢ The fact that 1984 was an
el ection year provided an additional incentive to adopt a reserved
attitude. However, clearly the admnistration did not think the
nonfederal cost-sharing levels high enough in either the House or
Senate bills, and it opposed both single-purpose water-supply
projects and expanded federal responsibility. for nonfederal dam
safety. Al'so, both bills directed the establishment of binding
pl anni ng standards for water projects instead of the nonbinding

Principles and Cuidelines that the admnistration had endorsed.37

The Roe legislation particularly roused the adnministration. |n one
ranbling sentence, a 1984 Wite House "Statement of Adm nistration
Policy" disnmissed the bill as "the return of the traditional pork
barrel approach to water resource prograns, authorizing new water
resource programs and construction projects for nearly every
congressional district and potentially increasing the total Corps
of Engineers' budget over 60% for the fiscal year period 1985-

1989/ *% Unclear about its own position, the admnistration at
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least nade its opposition to the House legislation explicit and
unequi vocal .

Uncertainty about admnistration policy was only one of nany
probl ems facing Roe and Abdnor. An especially knotty issue
centered on Baltinmore and Norfolk harbors. Senator \Warner was
livid that Baltinmore Harbor would have to pay only 30 percent of
the costs to deepen the harbor to 55 feet because the subcommttee
considered Baltinore a general cargo harbor. In contrast, since
Norfolk was treated as a deep-draft harbor, it would have to pay
the full cost of a simlar deepening project. Staff nenbers
indicated this was done so that the rival ports wuld pay nore or
| ess equal amounts. However, this assessnent depended on Norfolk
port authorities accepting a cheaper alternative than the one they
had supported.39

Committees on both sides of the HIIl expressed an interest in
reviewing parts of the legislation that affected their particular
| egi slative areas. For instance, the Senate Finance Commttee,
headed by Senator Dole, considered reviewing the inland and
deep-draft harbor titles because of the revenue-raising aspects of
those two neasures. The committee was pronpted by agricultural
interests concerned that user fees would adversely affect farm
i ncone and the conpetitiveness of American commodities on the
i nternational market.40 The Senate Committee on Energy and
Nat ural Resources wi shed to review sections dealing with the
devel opnent of coal slurry pipelines, water resources planning

procedures, and mitigation. On the House side, the Merchant
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Marine, Interior, and Agriculture commttees requested tine to
review various provisions of HR 3678.41

Meanwhi | e, across the country numerous constituencies called
for action to initiate needed construction projects and maintenance
operations. Appropriations commttees in both the House and Senate
threatened to report out legislation wthout waiting for passage of
aut hori zation | egi sl ation. Indeed, 1n May 1984, the House
Appropriations Conmittee approved a $15.5 billion fiscal year 1985
energy and water-developnent bill. It wthheld appropriations for
new construction pending action by the House Public Wrks and
Transportation Commttee. However, its report warned that the
commttee "fully intends to revisit the issue of new construction
in Septenber 1984, w42 thereby putting the Public Wrks Comittee
on notice to accelerate its schedule. The House quickly approved
the appropriations bill.

Senat or Abdnor sought conpromses to boost chances of
|l egislation clearing Congress. H s problens were formdable.
Farners opposed any -increase in waterway and harbor user charges.
Navi gation and coal interests joined forces in an attenpt to
persuade Abdnor to put these user fees under congressional, not
admnistration, jurisdiction and to exclude fuel-tax revenues from
the proposed cap on nonies to be used for waterway expenditures.
That woul d allow such revenues to be used to pay part of the cost
of new projects. The American Waterways Operators suggested that
one-third of new project costs could be funded in this fashion.

Waterway interests also pushed for the establishnent of a
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conprehensive navigation financing plan. At the sane tine,
envi ronment al organi zations, especially the Environnental Policy
Institute, wurged stiff increases in user fees. 43 Al these pl eas
came to naught, however, for by the beginning of April Senator
Abdnor had decided not to amend his bill in commttee. Rat her,
amendments woul d come on the Senate fl oor. This decision nmay have
resulted from fear of not obtaining commttee concurrence, but it
probably al so showed the influence of Hal Brayman, who was nore
willing to engage opponents head-on. In any case, it put many

| obbying groups on the defensive, for the idea of trying to anmend

the bill significantly in a bruising floor battle was unappealing,
especially since Abdnor's bill was gaining senatorial support.
Still, little choice was |left. Senate debate on S. 1739 was

scheduled for early May.

There was a doonsday approach to waterways legislation in
1984. Tom Ski rbunt of the Senate Water Resources Subcommittee
staff believed that "prospects for the Arny Corps of Engineers as
an agency would be severely in jeopardy if in fact this bill [S
1739] doesn't go forward."** Appearing before the American M ning
Congress at the beginning of My, Senator Abdnor said, "“The

opportunity to develop an ommi bus water resources act in the [next]

Congress will be slim to non-existent. In all probability there
wi Il not be another opportunity for an ommibus bill for at |east
three or four years. . . . W are going to have a water bill this

year, or we're not going to have one for many years."*> He

promsed to entertain *any reasonable suggestion" for amending S.
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1739. "Now is not the tine for continued stonewalling. It is a
time for a serious evaluation not of what we don't want in a bill,
but of what is passable, enactable and workable for everyone. n46

The erratic fortunes of Abdnor's bill went downhill in My.
Instead of being considered on the Senate floor, the bill was taken
off the My cal endar. First, the Senate | eadership decided to
continue debate on deficit reduction legislation and extending the
debt limt. Then the Finance Conmttee served notice that it
wanted a 30-day referral period to consider Titles V and X  Floor
action was delayed until at least gJune.*’

On the House side, Congressman Roe faced his own problens.
Despite the $12.7 billion price tag of HR 3678, passage seened
assured in the House. The problem was that James Howard, a New
Jersey coll eague of Roe's and chairman of the Public Wrks and
Transportation Conmmttee, gave priority to consideration of clean
water |legislation on the House calendar. This threatened to delay
consideration of Roe's omibus water legislation until at |east
July or BAugust.*® Moreover, while the House Appropriations
Comm ttee may have been worried about the slow pace of Roe's
subcomm ttee, Roe was equally concerned about lack of progress in
the Senate. "I am here to |lobby you, ™ he told port directors at
the beginning of June. "we need you to go to the Senate. W want
you to use your influence to get the Senate moving." \Wat Roe
feared was that his efforts would be in vain if there was not a

Senate bill that could "marry up" to HR 3678.49
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In some ways, the referral of Titles V and X to Senator Robert
Packwood's Taxation and Debt Managenent Subcommttee of the Senate
Finance Commttee proved a blessing in disguise. The threat of
another conmttee intruding on the domain of the Environnment and
Public Wrks Commttee noved Senator Stafford and his colleagues to

produce conpromse |egislation that proved vital to the eventual

passage of a bill. Packwood's sSubcommttee was concerned about
various provisions. In Title V, the senators debated and generally
sought nodifications of sections 501-503. These sections

aut hori zed the Secretary of the Arny to determ ne navigation
expenditure needs and to inpose user charges to provide necessary
funds, established an advisory Inland Waterways Users Board, and
deleted the historic prohibition on "tolls or operating charges."
Perhaps pronpted by Roe, but surely noved as much by their own
constituents, the various navigation and shipping interests began
chipping away at these provisions. GCeorge R French, Jr., Vice
Chairman of the National Waterways Conference, and Joseph Farrell,
President of the Anerican Waterways Operators, joined other
shi pping advocates in proposing anendments to strip the Secretary
of the Arny of authority to inpose user charges. They ur ged
instead that the Secretary's recommendations be forwarded to the
House and Senate revenue commttees, the appropriate foruns to
consider the inposition of new taxes.’® Farrell said, "AwO has
serious reservations about any initiative to delegate taxing
authority to the Executive Branch," cleverly playing on the

senators’ own concerns. "whether referencing fees, taxes, charges
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or tolls, we feel that Section 502 violates the Constitution which
confers taxing power upon Congress, a pluralistic body which is the
peopl e's branch of governnent. 31 Farrell's statement echoed the
attitude of the lead witness, Senator Hatfield, who objected to the
del egation of taxing authority to nonelected officials.

The subconmmttee hearings for the first time produced an
authoritative admnistration position on S.  1739. Robert K.
Dawson, recently appointed Acting Assistant of the Arny for Cvil
Wrks, had been Gianelli's principal deputy and before working in
the Pentagon had worked on the mnority staff of the House Public
Wrks and Transportation Conmittee. Consequently, he was extrenely
know edgeabl e about both adm nistration politics and the
legislative process and knew many key politicians. Appear i ng
before the subcommttee on 5 June, Dawson reinforced the
adm nistration's tough approach on financing water projects. The
admnistration fully supported a $35 nillion reduction in inland
navi gation expenditures as called for by Senator Alan K Sinpson of
Wom ng. Beyond that, Dawson nmintained that the cap should be
reduced annually until it reached zero. Al'so, in contrast to
Senat or Stafford's interpretation, Dawson naintained that the
I nl and Waterways Users Board was purely advisory and could not, as
Stafford maintained, exercise any control over spending levels or
the inposition of user fees.22

In the end, Senator Stafford, not formerly heavily involved in
the waterways |egislation, proposed a conpromse that elimnated

a proposed cap ($646 nillion per year for fiscal years 1986-1999),
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dropped the Inland Waterways Users Board, and elimnated the
provision giving the Secretary of the Amny the authority to inpose
user fees. However, the draft also required that existing waterway
fuel taxes finance the full cost of future inland harbor
constructi on. That section was opposed by senators who feared
funding waterway inprovenents solely from the trust fund. Stafford
told the Senate on 28 June, when he introduced his conpromse, that
he wanted to ®"hold down the exposure of the taxpayer to new
spending” and to develop "the nmpst cost-effective program
reasonable."33  Consequently, he continued, ®I suggest that we
release every penny in the Inland Waterway Trust Fund [created in
1978] and dedicate it to finance the full cost of constructing any
| ocks and dam project not now under construction." O course,
Stafford's new activism surprised and pleased water devel opnent
proponents. The American Waterways Qperators stated in its weekly
letter, "Many observers view this action as a positive step toward
passage -of water resources legislation in the Senate and are
pl eased that it contains no new taxing or fee authority."?* On
6 August, Stafford nmet with Senators Abdnor, Jennings Randol ph of
West Virginia, and Myni han, all key |eaders, and persuaded his
three colleagues to accept his conpromse intact. However ,
eventually Stafford agreed to reduce this cost-recovery neasure to
the 50 percent 1level.55

As for Title X, the major problemwas section 1006, which
aut hori zed nonfederal interests to collect fees to cover their

share of the cost of harbor construction and nai nt enance. The
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section specified that at |east 80 percent of the costs would have
to be recovered from the direct beneficiaries. As with Title V,
much concern existed both within the Senate and anong the shipping
interests about granting so nuch power to local port authorities
and governnents. Senators Moynihan, Stafford, and Bentsen, all
menbers of the Environment and Public Wrks Commttee, convinced
Senator Abdnor to draft a new Title X and to offer it as an
amendnent during floor debate. Their new title onitted the 80-20
provision and excluded the inposition of harbor fees on vessels
with design drafts of 14 feet or less or on vessels engaged in
intraport novenents. This version still did not satisfy the
Finance Commttee, which was nore sensitive to issues that appeared
to challenge congressional prerogatives. The conprom se version
finally accepted sinply authorized nonFederal interests that have
funded, constructed, mai ntai ned, or funded any harbor project to
"submt to the Cormittee on Finance of the Senate and the Commttee
on \Ways and Means of the House of Representatives proposals and
recomendat i ons for legislation which would authorize such
non- Federal interests to collect fees for the use of such project
by vessels in comercial waterway transportation.">®

Senator Stafford's actions helped allay concerns of the
wat erway industry. However, they resulted from conpatible
obj ectives rather than from caving in to the navigation interests.
For both Congress and navigation interests it was inportant that
revenue policy remain in congressional hands. Navigation interests

worried about user fees being inposed by agencies over which they
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mght have little or no influence: the Secretary of the Army's
office and local authorities. Congress reacted strongly to
del egati ng revenue- gat hering aut hority, traditionally a
congressi onal prerogative, to offices outside of the legislative
branch. In hindsight, it seens obvious that the original titles
were  doomed.

In the next nonth or so, Senator Abdnor was able to garner
support  for his legislation through sone difficult conprom ses.
He won the support of Senator VWAllop of Womng by agreeing to drop
Title X, which would have established a National Water Policy
Board to replace the old Wter Resources Council. Working with
Senators Moyni han and Randol ph, he al so engi neered a conproni se
that placated Senator Warner on the difficult equity problem
involving the MNorfolk and Baltinore ports. Still, some inportant
Senators renmined dissatisfied. Senat ors Packwood and John C.
Danforth of Mssouri were wunhappy about the trust fund providing
100 percent of the construction costs for future | ock-and-dam
repl acenments. They put "holds" on the legislation, a nove that was
nonbinding on the Senate leadership but signaled that floor debate
woul d be extensive and nore than |ikely heated. Several ot her
senators had problens with various elenments of S. 1739. One
i mportant Denocratic senator, J. Bennett Johnston from Louisiana,
objected to cost-sharing provisions for flood control work in the
| ower M ssi ssi ppi Valley, which since 1928 had been constructed at
100 percent federal expense.>’

Although Senate Mjority Leader Howard Baker had promsed in
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August that S 1739 would be considered the following nonth, he was
unable to keep his prom se. Instead, there was extended and
vituperative debate on nunerous appropriations bills that needed to
be passed to keep the governnent running past the 1 October
beginning of the new fiscal year. |Indeed, by md-Septenber, it was

clear that a continuing resolution would be necessary to fund

federal agencies past 1 October. This set the stage for sone
dramatic and, in the end, futile efforts by water resource
proponents to get a water bill passed in the final hours of the

98th  Congress.

To understand the drama of these |ast few hours, one nust
consider what was happening anmong the various interest groups and
within the House of Representatives. O 29 June, by a vote of
259-33, the House passed H R 3678, formally titled the Water
Resources  Conservati on, Devel opnent, and Infrastructure |nprovenent
and Rehabilitation Act, which Congressman Roe had introduced in
July 1983. It was the |ast order of business before the House
adjourned until 23 July for the Independence Day holiday and the
Denocratic National Convention. Deliberation had begun on 18 June
and anendnents began to be added ten days |ater. Sever al
amendnents were fairly noncontroversial. These related to such
items as dredge disposal areas for New York and New Jersey,
Representative Biaggi's anendment to allow nonfederal interests to
i npose tonnage duties on vessels entering deep-draft ports in order
to recover construction and operation costs, and a Public Wrks and

Transportation Commttee amendnent to provide nonfederal interests
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wth a 90 percent federal loan guarantee for their share of port
construction costs. Far nore troublesome to the Public Wrks and
Transportation Conmittee was Florida Representative diff Shaw's
attenpt to have the Cross-Florida Barge Canal deauthorized. The
project was about 45 percent finished when President N xon stopped
it in 1971. Shaw's anendment was defeated, but by a surprisingly
razor-thin vote of 201-204.

The close vote shocked the Public Wrks Commttee, and
Congressman  Howard worked energetically to see that other
amendnents were defeated. The first thing the committee did was
circulate a list of mnenbers' names with black spots next to those
whose districts contained projects authorized in the bill but who
had voted for Shaw's anendnent. The threat was inplicit but
obvi ous: Representatives who voted against any part of the bil
m ght see projects in their own districts del eted. "It's SO
blatant, extraordinarily blatant," said Mchigan Representative
Harol d Wl pe, who received a black spot. ®you always hear runors
in the cloakroomthat they' Il kill your project if you dare to
oppose anybody else's, but this is the first tine I've ever seen
them put it on paper. . . . %38 pespite outraged protests on the
floor, the pressure evidently worked. The next day, Representative
Larry J. Hopkins, a Republican from Kentucky, offered an anendnent
to provide greater federal cost sharing for the Fal nouth Dam
project in Kentucky; wthout an increase in federal funding, the
state opposed the dam The anmendment, strongly opposed by the

Public Wrks and Transportation Conmmttee |eadership--Howard even
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threatened to pull the bill fromthe calendar if the anendnent
passed --was considered a litnmus test of the viability of the
cost-sharing provisions in the legislation. Consequently, despite
the fact that Kentucky objected to the project in the absence of
greater f ederal contri butions, the amendment was def eat ed.
148-196.°° Then Representative Cheney of Womng offered an
anendment to strike Title XI from the bill, which established a
National Board on Water Policy. Hs anendment, which had received
adm nistration support, was defeated by voice vote. Meanwhi | e,
Howard mnmade light of his black dot [|ist. "Had We been able to,
we'd have put little red hearts on there. But on a Xerox nachine
it only comes out black, so there are black dots instead."60

The most interesting debat e centered on W sconsin
Representative  Thomas E Petri's attenpt to amend the legislation
by requiring local interests to provide up to 50 percent of costs
prior to construction of Corps projects and to inpose a $486
mllion cap on inland waterway expenditures, which would be reduced
annually by $35 mllion. Smlar to Senator Sinpson's anendment on
the Senate side, Petri's anendnent had been coordinated wth the
adm ni stration. h 20 June, OMB Director Stockman, siding wth
most environmental groups, the National Taxpayers Union, and
railroad associations, warned of "budget busting® in HR 3678. He
estimated that the bill's cost would approach $18 billion.6!
Specifically, the anendnent would require 50 percent up-front
contributions  for hydropower, 30 percent for general cargo harbors,

and 10 percent for flood control. In a letter to Petri, Stockman
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warned that he would "unhesitatingly recommend" a veto if the bill
were passed in its present form He believed the bill to be "the
type of  big-spending, budget - bust i ng bill that underm nes
confidence in our nation's ability to control spending and reduce
the deficit".62 However, Stockman continued, if Petri's

amendnents were passed, "the |ikelihood of a conference being able

to produce a bill that | could recomend to the president for
signature will be much greater."%3 |n fact, however, Stockman's
enthusiasm for any bill at this time was negligible. Gven the
choice of a large bill loaded with projects the adm nistration
opposed or a smaller bill that would not prove popular with water

devel opers and nmany local interests, the admnistration could gain

little from water legislation in an election year. Hal Brayman
observed, "The \Wite House wi shes the ommibus water bill would go
away -- at least until after the election."®4

Wiile the admnistration supported Petri because of "budget
busting" considerations, envi ronment al groups offered support
because they thought that many projects of dubious nerit also
threatened the environnent. wrhis would take the pork right out of
the barrel," Brent Blackwelder of the Environnental Policy
Institute said of Petri's amendnent. Lynn A. Geenwalt, forner
Director of the Fish and WIldlife Service, represented the National
Wldlife Federation's position. He maintained that the anendnent
woul d "protect thousands of mles of rivers, streans and coastline
conprising valuable wildlife nabitat."®>

Despite the formdable alliance in favor of the Petri
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anendnent, wthin the House the anendnent received little support,
partly because of the heavy-handedness of the House Public Wrks
Commttee. Eighteen representatives, including Congressmen Roe and
Bi aggi, spoke agai nst it. Only five spoke on its
behal f - - Represent ati ves Bob Edgar, Silvio O. Conte, Cl audine
Schnei der, Berkley Bedell, and Bill Frenzel. In the end, the
amendment was defeated, 85-213. Following this vote, the House
passed the 320-page bill.%¢ H R 3678 would authorize 258
projects at an estimated cost of $14.3 billion, a new water supply
loan program a national water policy board, and a port trust fund.
It also contained a nunber of provisions relating to fish and
wildlife mtigation and to a $20-mllion-a-year grant program to
states for water prograns. It would deauthorize nunerous projects
and provide for 100 percent federal construction funding for
gener al cargo®’ ports and deep-draft ports up to 45 feet in depth.
Funding to increase depths beyond 45 feet would be divided evenly
between federal and nonfederal interests.

Wth the passage of HR 3678 and the emergence of conprom ses
on the Senate side, prospects seened brighter than in vyears for
passage of a bill. Vter project developers, long frustrated by
the long debate over water resources legislation, decided to wunited
in advancing chances of an act being passed. Leading the push was
the Associated General Contractors (aAx), which in md-1984
organized a Dbroad-based "84 Water Resources Action Coalition" of 57
member s, ranging from local political entities to national

or gani zati ons. Actually, the coalition enmerged from an AGC
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infrastructure group that for sone tinme had been exam ning the
pressing public works needs of the country, including water
resources projects. The only notabl e groups not involved were
environmental organizations and federal agencies. The coalition
urged Senator Baker to schedule floor debate on S. 1739 at the
earliest possible moment.58 Besides |obbying Congress, the
coalition attenpted to nuster support from the various states. It
sent each state information on what the Senate bill contained for
that state.®9  Representatives from different groups in the
coalition began to neet all around Washington to, in the words of
one representative, "resolve differences between the |arge and
smal | ports over user fees, cost-sharing, and other issues to
provide inpetus to push the bill through the Senate."’® Sysan
Loom's, Associate Director for Congressional Relations for the AGCC
noted that nmany groups in the coalition had agendas that were not
al ways conpati bl e. The one unifying factor was that everyone
wanted a water bill. The coalition fostered conmunications anong
a large nunber of varied interests and, according to Loom s,
"peopl e kept comng back to neet, even if they didn't agree with
what everyone else was saying, because we had to find out what was
happening." 1

In the last nonth of the 98th Congress, "what was happening"
bordered on havoc.’? The "holds" put on S. 1739 by Senators
Danforth and Packwood, plus Senator Johnston's unhappiness with the
bill's cost-sharing provisions, nmight have doomed the |egislation

in any case in the 98th Congress. However,  congressi onal
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preoccupation with passage of a continuing resolution, and the
I ntransi gence of David Stockman, all but precluded passage of a
major water bill. On the House side, Congressman Tom Bevill of the
Appropriations Conmttee attached to the continuing resolution a
bill providing $119 mllion for 43 new construction starts,
including 20 not yet authorized. The bill, HR 3958, had passed
the House in Cctober 1983, but had not noved forward pending
progress on Roe's bhill. In the Rules Committee, Roe asked for a
"rule" allowing the House to add his bill, HR 3678, to the
continuing resolution. The Rules Committee refused, so Roe took
his case to the House floor, where he won. On 25 Septenber, the
House voted, 336-64, to add HR 3678 to the continuing resolution,
the second tine that year that the House had approved the water
bill. The amended resolution then went to the Senate.

By the tinme the legislation reached the Senate, Senator
Hatfield, chairman of the Senate Appropriations Committee, had
begun marking up a resolution that would, anobng other things,
aut hori ze three Bureau of Reclamation and 23 Corps of Engi neers
projects, including a second chanber at Lock and Dam 26, a new | ock
at Gllipolis on the Chio River, and a replacenment |[|ock at
Bonneville Dam on the Colunbia. Mney was also provided for deep-
water projects at Baltinmore, Norfolk, Mbile, and New Ol eans-Baton
Rouge.

When the continuing resolution reached the Senate floor, civil
rights advocates tried to attach an anmendment that would overturn

a Suprenme Court ruling on sex discrimnation involving wonen
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athletes at Qove dty College. That effort resulted in a deluge
of amendnents involving school busing, gun control, and other
I Ssues. One senator said he was prepared to offer 1,300
amendnent s. The confusing floor debate ensured that the Senate
would not pass a continuing resolution before the start of the new
fiscal year. However, the senators did agree to consider 35
amendnments to the House version of the continuing resolution,
including several that had been attached to the Senate version.
Senator Abdnor succeeded in getting S 1739 scheduled as amendnent
nunber  35.

The Senate worked wuntil 2:38 a.m on 3 Cctober, reconvened at
11: @O a.m, and remained in session until 9:32 am on 4 Qtober,
the date that Congress had intended to adjourn. About 6 am on
Thursday, the Abdnor bill reached the Senate floor. Senator Abdnor
reviewed the wevolution of the legislation and urged the Senate to
adopt it. "This represents four years of neetings, working,
discussions and talking back and forth,"™ he said. "We t hi nk we
have finally come <close to a solution. We have tried to walk a
tightrope between the denands of the Admnistration as well as the
environnental and taxpayer groups for still more cost sharing and
the demands of project supporters for no additional cost sharing at
all. That is quite a problem” He said the nmain problem wth the
Bevill/Hatfield new starts anmendnent was that it contained no
policy. If enacted, he nmaintained, "then kiss the future of cost
shari ng goodbye." Senator Mynihan also spoke in support of S

1739. He said that the bill should be considered "out of respect”
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for the authorization process. These concerns for government
policy and Senate procedures, however, became  inconsequenti al after
Senator Baker suggested that the only real issue was how germane
the Abdnor bill was to an appropriation neasure. He thought it was
not, and in the ensuing vote the Senate agreed, 60-36.

In anticipation of a conference commttee to reconcile
differences between the House and Senate versions of a continuing
resolution, Senator Abdnor and Representative Roe had initiated
negotiations over their water bills during the last week of the
congr essi onal sessi on. VWhile no water bill was passed, their
negotiations led to inportant agreements that carried over into the
next year. Their staffs first met on Sunday, 30 Septenber.
Abdnor's aides offered to accept Roe's shallowdraft provisions if
t he House accepted the Senate's deep-draft navigation section.
Abdnor signaled his wllingness to wuse the Inland Wterways Trust
Fund to finance only 33 percent of new waterways projects rather
than the 100 percent that Stafford had w shed. In return, he
wanted Roe to agree that ports between 20 and 45 feet in depth
would have to pay for 30 percent of new construction costs, instead
of such costs being borne by the federal governnent. Maintenance
woul d be capped at $420 million annually: Roe's bill had kept
mai nt enance for ports up to 45 feet in depth a full federal
responsibility. Also, while HR 3678 had fixed nonfederal costs
for harbors over 45 feet in depth at 50 percent, Abdnor wanted to
make that percentage a mninum Under certain conditions, ports

mght have to pay full <costs. Wile these proposals were probably

133



negotiable, Abdnor's proposal contained one item that Roe's aides
knew their boss would find truly objectionable. That was to give
up the Port Infrastructure Developrment and Inprovenment Trust Fund,
which would be financed by appropriating general revenues equal to
custons collections at seaports up to a maxi mum of $2 billion
annual | y. The conpromse foundered on this item

A neeting between Roe and Abdnor scheduled for the next day
was canceled at the last nonent. Senator Abdnor then asked Roe to
nmake a counterproposal. From 10 p.m on Tuesday, 2 Qctober, until
2 a.m, Abdnor and Mynihan met wth Roe and the ranking mnority
menber on the House subcommittee, Arlan Stangeland from M nnesota.
The four nmen agreed "in principle” on several Kkey jssyes.
ne-third of the cost of new lock and dam projects would come from
the Inland Waterways Trust Fund. General cargo ports would have to
pay 20 percent of new construction costs, but lands, easenents, and
rights of way would count toward the 20 percent. Ports over 45
feet in depth would have a choice. They could either accept 100
percent nonfederal funding with |owcost federal |oan guarantees
avai l able for up to 90 percent of project costs, or they could
accept 50 percent nonfederal financing wth no loan guarantees and
one-half of the local share advanced during construction and the

remai nder paid over 30 years. Ports could collect wuser fees only

fromvessels requiring depths greater than 45 feet. For fl ood
control  projects, nonfederal interests would have to pay 25
percent, including 5 percent in cash during construction.

Senator Abdnor referred to these negotiations during debate in
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the Senate. "Maybe Wwe are the first commttee to ever start
neeting with the House side in conference before we passed a bill,
but | thought were so many mles apart that we could never get
together." Then, with a gesture, he added, "I am here to tell you
that we are only that far apart from comng together with a very
fine bill."

A few hours after turning down the Abdnor anendnent, the
Senate passed its version of the continuing resolution. That
evening, 4 Cctober, House and Senate conferees agreed on several
matters, including the Bevill/Hatfield new starts provisions. A
conference subcommttee selected 49 water projects, including 19
that were unauthorized, with an estimated first-year cost of $98
mllion, of which about one-fifth was to cone from the Inland
Wat erways Trust Fund. The estinmate was under the admnistration
goal of $100 nillion, and Secretary of the Interior WIIliamP.
G ark signaled acceptance. The conference could not agree on the
Roe bill and turned its attention to an entirely different subject,
mlitary aid to Central America. The water controversy renained
unresol ved the next day, forcing Congress to adjourn for Yom Kippur
and the Colunbus Day holiday with the continuing resolution still
in conference.

Had the continuing resolution been passed on Friday, 5
Cctober, the Bevill/Hatfield new starts provisions probably would
have survived, but events over the weekend evidently changed the
President's position. First, OB Director Stockman worked to

torpedo the conprom se. In the words of Tom Skirbunt, "Stockman
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played nuclear war and he went to the Wite House and he got the
President to agree that he would, in fact, veto the continuing
resolution if it contained one water project. w73 According to the

Washington Post, Stockman "argued strongly that Reagan shoul d

ignore the neasure if the water projects renmain attached because
the bill would ignore 3 vyears of effort by the Admnistration to
alter the way water projects are financed."’% While sone
presidenti al advisors, evidently including the Secretary of the
Interior, thought that President Reagan should sign the nmeasure in
exchange for an agreenent on continuing aid to the N caraguan rebel
forces, Stockman's position carried the day at the Wiite House.
Stockman did not reject water projects outright, but he insisted on
coupling any appropriations wth maor changes in policy. Thus,
the admnistration supported three Bureau of Reclamation projects
in the bill that had also been included in the President's fiscal
year 1985 budget. The White House also favored a nunber of
previously authorized Corps of Engineers projects, but only if the
admnistration's water policy reforms and wuser fees were accepted
as outlined in the President's letter to Senator raxalt.’? Of
course, 1in the last gasps of the congressional session, it was
unlikely that Congress and the administration could reach a
conpromse on these najor policy shifts.

VWil e Stockman's i nfluence may have been decisive, another
factor affecting the President's judgnent was his relatively poor
showing in a TV debate with his presidential opponent Walter

Mondale over the Colunbus Day weekend. Mndale put Reagan on the
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defensive on the issue of big spendingg and Reagan certainly did
not wish to be accused of approving supposed congressional
extravagance. In any case, he instructed Stockman tOo send a
"strong veto signal" to Congress if the policy and financing
reforms were not included. Consequently, the budget director sent
Hatfield and Whitten identical letters: "If we were to permt the
approximately $6 billion worth of new projects in the tentative
conference  agreenent to go forward, any future effort at reform
would be virtually nmeaningless. VW nust accordingly take strong
exception to the inclusion of any appropriations to initiate
construction starts." Stockman objected to both authorization and
appropriation neasures for water projects in the conference
conm ttee. "The presence of either of these itens in the final
conference agreenent," he wote, "would cause the President's
senior advisors to recommend that he disapprove the bill."

When Congress reconvened on 9 COctober, Janes A. Baker, the
Wite House chief of staff, warned House Speaker Thomas P. (Tip)
O'Neill that the President would veto the continuing resolution if
it contained any water project authorizations or appropriations.
The Speaker, fearing a veto would be blamed on House Denocrats,
pressured Congressman Jamie L. Whitten, chairman of the House
Appropriations Conmttee, and Bevill to delete the water projects.
They agreed to do so. Both Roe's bill and the Bevill/Hatfield
anendment were elimnated for political reasons.

Somewhat surprisingly, the nan who objected nost strenuously

to Stockman's nanuevers was Republican Senator Hatfield. For about
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a day he resisted the House decision to drop all water projects
from the continuing resolution and accused the House Denocrats of
"caving in" to the Wite House. As for the adm nistration, he
accused it of singling out donestic water projects for the ax while
displaying "no limtation in their 1lust® for higher mlitary
spendi ng. He worked all day on 10 Cctober for a conprom se, but
the Wite House resisted. Finally, Hatfield asked MB. Oglesby,
Assistant to the President for Legislative Affairs, to tell him
what cost-sharing formulas the Wite House mght find acceptable in
order to break the |ogjam on projects.

In response, Hatfield received a one-page outline specifying
stiff wuser charge requirenents. There would be a statutory cap of
$500 million annually, including outlays from the Inland Waterways
Trust Fund, on federal obligations for inland navigation projects.
The Secretary of the Arny would be authorized to inpose user fees.
Local interests would have to pay 30 percent of the costs for port
projects up to 45 feet in depth and 75 percent for those over 45
feet, wth no federal |oan guarantees. A statutory cap of $250
mllion annually on maintenance of deep-draft channels would be
i mposed. Other cost-sharing items were to reflect the percentages
presented in the Abdnor bill.

These demands fell well short of anything that could be
negotiated, and Senator Hatfield was enraged. He reluctantly
agreed to the House nove to delete all water projects fromthe
continuing resolution, but he felt betrayed by Stockman. He called

the director "an eye-shade accountant . . . who takes everything
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from purely the dollars and cents and who does not | ook at
benefit/ cost ratios, capital investments and their returns."
Stockman, Hatfield said in a Portland, Oegon, speech, cones "from
a school of economcs that doesn't exist . . . the basic thesis is
that any non-mlitary expenditures create a deficit and all
mlitary spending does not create a deficit." He concluded that a
paral ysis of government exists when dealing with water projects.
The bitterness between Hatfield and Stockman Was to last into the
next year, and the entire debacle estranged the administration from
the Senate Republican leadership.’®

Wthin less than a nonth, then, prospects for water project
| egi slation changed from optimstic predictions of quick passage to
gl oony concerns over the inpasse between the Wite House and the
Republican Senate |eadership. However, both Roe and Abdnor pledged
to continue the fight into the 99th Congress. Shortly Dbefore
m dni ght on 10 Cctober, Congressman Roe thanked his colleagues for
their support and eloquently quoted, "For all sad words of tongue

or pen, the saddest of these: It mght have been."

139



NOTES

1. "Statement of Aice M Rvlin, Drector, Congressional  Budget
Ofice, Before the Commttee on Environnment and Public Works,
Subcomm ttee on WAater Resources, United States Senate," 18 My
1983. Photocopy in WRDA-86 files, (CH HQ USACE.

2. Transcript, Tofani interview.
3. Transcript, interview with Joan Kovalic, 14 January 1988, p.
15.

4. lbid., p 17
5. lbid., p. 20

6. Washinaton Wtch, | March 1983, p. L
7. Qanelli interview, pp. 4-5 4 HQ USACE.
8. "Remarks by the Honorable WIlliam R. Ganelli, Assistant

Secretary of the Arny (Civil Wrks) At the 1983 Division
Commanders* Conference," Washington, DC, 11 May 1983, G anelli
files, OH HQ USACE; Wishinaton Witch, 1 Mrch 1983, p. 7.

9. Ganelli speech, 11 My 1983, 4 HQ USACE;_Newsletter, 3 June
1983, p. 1

10. Memorandum for the President from James G Watt, 9 June 1983
(copy)| Don B. Quff papers, WRDA-86 files, CH HQ USACE.

11. Don Quff to Don Crabill and Fred Khedouri, OMB, 15 June 1983,
subj: Qanelli Cost Sharing Testinony (copy), duff papers, WRDA-
86 files, CH HQ USACE.

12. N Newsletter, 3 June 1983, p. 1.

13.  Ibid., p. 3.

14. Wlliam G anelli to Senator James Abdnor, 26 July 1983,
photocopy in Ganelli files, 4 HQ USACE.

15. President Ronald Reagan to Senator Paul Laxalt, 24 January

1984, reprinted in US., Congr ess, House, Comm ttee on
Appropriations, Subcomm ttee on Energy and Water Devel opnent,
Enerav _and Wter Developrment Appropriations for 1985, part |, 98th

Cong., 2d sess., 1984, pp. 205-208.

140



16. Notes of an interview with Don Cluff, Chief, Progr ams
Division, Civil Wrks Directorate, HQ USACE (during the early
1980s, CQuff worked for OWMB); transcript, Anold interview, pp. 53-
55.

17. Transcript, Amnold interview, pp. 14-27.

18. Davi d Stockman to Senators Hatfield and Warner (identical
letters), n.d., reprinted in _Conaressional Record, 98th Cong., vol.
129, part 5 21 March 1983, pp. 6231-32.

19. | bid.

20. Ibid.: Don duff, '@ongressional/Executive Negotiations as
Viened from the Executive Branch of Governnent: A Case Study," pp.

4-5 (draft manuscript), duff papers, WRDA-86 files, CH HQ USACE.
21.  Transcript, Anold interview, pp. 16-18.

22. Ibid., pp. 20-27; transcript, interview wth FEik Stronberg,

President, American Association of Port Authorities, Alexandria,

Virginia, 22 February 1988, pp. 6-9, O4 HQ USACE.

23.  Transcript, Amnold interview, pp. 27-29.

24. lbid., p. 16.

25. Ibid., pp. 32-40.

26. American Waterways (perators (AW) Weekly_ letter, 1 July 1983.

27. Wlliam Lally, "Senate Conmttee Passes Dredging Cost-Sharing
Plan," Baltinore News Anerican. 9 Novenber 1983.

28. [Conmmittee Print], S. 1739, 7 November 1983, 98th Cong., 1st
sess., p. 112

29. NWC Newsletter, 16 Decenber 1983, p. 2.

30. U.S. Congress, Environmental and Energy Study Conference,
Fact Sheet, 18 January 1984, p. 7.

31. stockman to Senator Stafford, 21 Septenber 1983, and Stockman
to Senator Abdnor, 7 Cctober 1983, both quoted in__\shinston Watch,
16 Decenber 1983.

32. Quoted in ibid.

33.  Ibid.

34. Interstate Conference on Wter Problems (ICWP), _Washinaton
Report 2, no. 8 (August 1983).

141



35. AWO Weeklv letter, 5 August 1983.

36. Environmental and Energy Study Conference, FEact Sheet, 18
January 1984, p. 2.

37. Ibid.; Robert F. Morison, "Congress, Reagan Team Closer on
Port Development Program," New York _Journal of Commerce,1l January
1984. Even though the Principles and Guidelines were nonbinding,
the Corps of Engineers had integrated them into its own regulations
and had adhered to them ever since they had been introduced.

38. Executive Office of the President, Statement of Administration
Policy, "H.R. 3678 -- Water Resources Conservation Development and
Infrastructure Improvement and Rehabilitation Act o0fi983," printed
and circulated to Congress on 15 June 1984 (prior to House debate
on the legislation). Cluff papers, WRDA-86 files, OH, HQ USACE.

39. Environmental and Energy Study Conference, Fact Sheet, p. 8.
40. Newsletter, 16 December 1983, p. 5.

41. Environmental and Energy Study Conference, Eact Sheet, 18
January 1984, p. 4.

42. AWO Weekly_Letter, 18 May 1984.

43. Washington Watch, 10February 1984, pp. 4-5; Washington Watch,
6 April 1984, pp. 3-4.

44. Washington Watch, 6 April 1984, p. 7.
45. Ibid., 11 May 1984, p. 7.

46.  Ibid.

47. 1bid., 11 May 1984, p. 1.

48. 1bid., p. 2.

49. Ibid., 6 April 1984, p. 2.

50. Ibid., 23 July 1984, pp. 2-3.

51. AWO weekly Letter, 8 June 1984.

52.  Ibid.

53. Washinagton Watch, 17 August 1984, p. 1.

54. Western Resources Wrap-Up, XXIl, no. 30 (26 July 1984).

142 '



55. MWashington Watch, 23 July 1984, p. 1, and 17 August 1984, p.
5, Senate bill 1567 (rewitten S. 1739), 1 August 1985,

56. S. 1739, 98th Cong., 2d sess., Star Print, My 1984, p. 177.
57. Véshington Watch, 19 ctober 1984, p. 2.

58. Quoted in T.R. Reid, "“House Mutiny on Water Projects,"”
Washi nston Post, 30 June 1984; see al so, McCool, Command of the
Wt ers p. 213

59. AND Weekly letter, 7 July 1984; WAshington Watch, 23 July
1984, p. 5; Reid, "House Mutiny on Water Projects,"” Washi ngton
Post., 30 June 1984.

60. Reid, "House Mitiny on Wter Projects,” _Washinston Post, 30
June 1984.

61. AND Weklv Letter, 7 July 1984; Dale Russakoff, "Wwater Bill
Fought By Unlikely Alies,” Wshington Post, 21 June 1984.

62. Quoted in Russakoff, "Unlikely Allies."
63. Quoted in ibid.

64. Quoted in Wstern Resources Wrap-Up, series XXII, No. 30, 26
July 1984.

65. Quoted in Russakoff, "Unlikely Alies".
66. AN Weekly letter, 7 July 1984

67. The terns "general cargo" and "commercial cargo" were constant
sources of confusion as their definitions changed to acconmodate
political desires. The nore specific term "commercial cargo"™ was
applied to cargo transported in comrercial vessels, including
passengers transported for conpensation or hire. However, even
here some exceptions found their way into WRDA- 86.

68.  \Washinaton Wtch, 23 July 1984, p. 5.

69. \Wéstern Resources Wrap-Up, XXII, no. 29 (23 July 1984).
70. Quoted in ibid.

71. Transcript, interview wth Susan Looms, 13 January 1988, p.
19, CH HQ USACE.

72. Except as other noted, the following description of activities
surrounding water |egislation and the continuing resolution,

including the quotations, conmes from _Washinston Watch, 19 Cctober
1984, pp. 2-7.

143



73.  Skirbunt interview, p. 38.

74.  Quoted in Washington Wtch, 19 Cctober 1984, p. 6.

75.  James A Baker 1r1r, Wite House Chief of Staff, to Secretary
of the Interior Wlliam Clark, 6 Cctober 1984 (copy), duff papers,
WRDA-86 files, OH HQ USACE; Uark to Baker, 6 Cctober 1984 (copy),
Auff papers, WRDA-86 files, OH HQ USACE.

76. Arnold interview, pp. 42-43; transcript, interviewwth
Randal | Davis by Mrtin Reuss, 23 February 1988, p. 8. Davis was
OMB Associate Director for Natural Resources, Energy and Science
from 1 April 1985 to 1 March 1987.

144



